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Thess applications contemplats a power development on the
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North Forx of Mowslumms River. The main fostures of thwe several appli-
caticns are as followss

Applicstion Mamber 2100, filed Bovewbver 30, 1920, proposes
the appropriation of 350 second feet and 60,000 acrs faet from Forth

| Pork of Mokelumns River for use through applicant's proposed power house.
Tine water is to he cellected in Salt Springs Reservoir. The spplication
is protested by Stockton and Mokelumne Canal Companye.

Application sumber 2548 was filed September 15, 1921, It
proposes the appropristion of 350 second feet from Cole and Beaver Creek

. and Beor River, st polnts where these streaus wil}.lbo crossed by the
conduit leading from 3alt Jprirvgs Hsservoir to the power house proposed
to be constracied in connecticn with Application Humber Z100. This
application is suppleamental to Application Number 2100 snd was protested
also by Stockton and Nokelumne Canal Company.

&polication Mumber 2996 is for 2257second feet, £0 be appro-
wrinted from Worth Fork of Liokelumms Eiver at a2 point below the power
nousé degceribed zbove, and is 0 be used through the comiructsd power
house 0f thw Paciflec Uas and Electri¢ Conpany at Zlec¢tra. Tniz application
was filed Aasust 21, 1322, and was a8ls0 protested by Stockton and dokelwrmne
Gansl Companye

apsiication Number 2751 was filed Febraary 9, 1922, by Pacific

. Gas snd Llsetric Company. It proposes the stommge of 9,412 acre

faat per arwum on Jespr Creek, tributery to the Norsh Fork of




Mokelumme 3ivere. 1ne watsr 1s to be used through the constructed
power houss of applicani &t ¥lectre. ‘'his applicaticn was not
protested prior to the hearing.

Wnile the firat three applications are by Preston and the
laat mumbered application is by the Pacific Gas and Klectric Company,
it ayppears thers !s an agreement baetwsen the two parties, which in
effect marss the construction and development proposed in the four
applications practically & unit.

These assversl applications were completed in ascordance
with the Water Comaiesion Act ani the requirements of the Rales and
Regulations of the Division of Water R ghts, and being protested were
. set for & public hearing at 707 Forum Building, Sacramento, at 10100
otecloek A. M. on April 14, 1925. Of this hearing applicants, protestants
and othar parties at interest were duly notified, 3tephen E. Kelffer
and the Zast Bay Municipal Utility District wmers raprasented, not aa
protestants but as parties seeking information relative to the project.

Upon @ snowing to ths effect that this projsct sontemplated
the use of tne watar for power purposes only, and thst.thu water would
be returnsd to the stream baslow the slectra Power Houss, the representatives
of Stepnen E, Keiffer, Stockton and Mokelumne Cansl Company, and the Last
Bay Municipal utility wistrict stated that thay had no furthey oblections
to the applications.

W. V. Clark appoarsd slso at the hearing as reoaiver
. for tne Sierrs Nevada water and rower Company and protested these

gpplications on the ground that the sppropriations proposed by the



applicant would interfers with the incomplste project of the said
Sierra Nevada Watsr mmd Power Company 1o appropriste from the same

BCArGa.

Yhe rights claimed vy the Sierra Nevads Water and Power
Company are based upon appropriative rights initisted by ur. Clarks
father as early as 18567, and also upon notices of appropriation
posted in 1203 and 1904 at or near ths junction of North Pork of
Mokelumne River with Biue Cresk for a total of 22,000 miner's inches,
the water to be used for domestic, agricultural, nmining snd power
purnosss. The original intent of ths appropristion is not clear, bt
it sppears that this protsestant is now endeavoring to negotiate with

. the sast Bay wunicipael Utiiity District looking toward the sale of
his properties to that district.

r, Clark maintalns that as early as 1857 his fataer mads
use of the waters from the so called Blue Lakes wiich are tributary
to Horth Pork of Mokelumme kiver above thess applicamis anxi ﬁhat f£rom
1857 until 16875 malntainsd & possessory right and claim to thsse
waters.

In 1875 it is clalmed, tie Amador Canal and Mining Compsay,
which i3 the predecessor in interest of the racifio uas and slectrio
Company attempted to set up an adverss claim to these samw waters,
ana © whe controvarsy was ultimately ssttled by an agreemsnt bhetwaen
Mr, Clark's predecessors in interast then kmown sa the Slerra Slue

. Leikes Water and Power (ompany and the Amador Canal and Mining Companye.
Under the terms of this agreement it is understood the Anador Canal

end Hilaning Company was allowed the use of the water ami each party
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wag to endeavor to support the claims of the other ag&inst any othar

claimant., This sgreement was subject to cessation upon thiriy dsys
notice by the Clark interssts and ss nc such order has ever besn given
it was held by ilr., Clark that his company stili had an intersst in the
waters of Worth Forkx of dokelumne LHiver.

However, whatever tho conditions of this egresment may have
basn, we do not see that this affects the rwresent aituation., ithe
right of Sierra Blue Lakes ¥Fater and Powsr Uompany snd 1ts successor,
ths Sisrra Hevads Watsr sud Powsr Company, &8 now represented by
W. V. Clari, receiver, can only have heen msintained in good stauding
by diligence in the construction of thne necessary worksio consumnate
ths use of thes waisr.

In the matter of diligencs we find that &s yat there has
heen no beneficisl ues of the water made, although some water has
from time to time bien divertszd from North Pork of aokelumne River,
carried a short distance down a rartially construceted canal and there
wasted back inio the river.

In the watter of comstruction work ocarrised on by this
protestant it apooars that in 1864 a diverting dam wes construoted
cn the North Fork of Lokelumme Ziver near the mouth of Blus Crsek,
and that at about the same time approximately ons-sixteenth mile
of canal was constructed leading down the south side of Horth rork
of Mokslumne HAiver, In 1903 and 1904 two notices of appropriation
wsre posted near this same point, eelling for appropriation of 10,000

and 12,000 miner's inches rospectively. usetween the ¢ime that these
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notlces were postei and the present time, an additional one-sixtesnth
mile of canal nhas been comstructed; there have been some surveys made,
the rignts of way for the canal have been partially clesred and.certuin
lands within the Kailrcad Flat Resarvoir site om Scuth Fork of Mokelumns
River have been acquired from the United States Government. 4iltogether
1ess than cne per cent of the total length of the main cansl leading

to the Rsliroad ¥lat Ressrvoir site has been constructed in the period
of more than sixty years which has elapsed since this project was

originally conceived.
The protestant claims that he has recently made an offer of

his propsrty tc the uast Bay iunicipal Utility bListrlct axd that his

‘project is belng considered as an alternative one to that contemplated

in 4ha District’s own applications now pending before the Livision.
Representatives of the Utllity District were present at the time of the
hearing, however, and made no effort to sustain this protest, nor has
the the District since the $ime of ths hearins manifested any interest in
the matter.

it appears, therefors, that even at this late date ths
proteetant nas no definite plans for the usa of the waters which he
has scught to appropriate and furthermore that the work so far done
toward coansumtsting the appropriations is altogether incommensurate
with the magnituds of the project. Wwe camnot escape the conclusion
thot whatever rights may once have besn initiated by the protestant
have boen forfeited through lack of diligence and that this protest

should not stand as a bar to the approval of these applicationse
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Wnile the point was n_ot. brought cut by any of the protestants
it appears that in nomal years the entire flow of Mokelurms Hiver where
it dehouchas into the valley area is utilized after sbout Jualy 1l5th for
irrigating purposes under clalms of exlsting right. The Division has
tnerefors been accustomed to 1limit the season of diversion in permits
wnich 1% issues upon spplicatiouns to appropriate from Mokelumme Hiver
for irrigstion purposas by excluding the period from sbout July 1bth to /
about December lst, and the period for collection of storage should be
similarly limlted onm permits issued upon these applications,

ORRER
Applications Fumbers 2100, 25648, 2996 and 2751 for permits
. to appropriate water having been filed with the Division of Water Rights
a3 apove stated, protests naving bheen filed, a public hearing having
bean held and the Division of Water Rights now belng fully informsd im

the premises:

2751 be approved and that permits be granted to the applicants, subject to
such of “he asual terms end conditions as may be appropriste, and the further
iimitation o¥ condition that the perliod 2or sollection of storesge shall be

limited to the period from sbout Dscember lat to about July 15th.

DATED at Jacramsnto, Californis,’tnls 13th  day of Aay

19285,

CHIKF OF DIVISION OF WATER 'RIGRT3
DEPARTMENT OF PUBLIC WORKS
STATE OF CALIFORNIA
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